
 
 
 
 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In Re: Senior Health Insurance 
Company of Pennsylvania in 
Rehabilitation  

 

: 
: 
: 

No. 1 SHP 2020 

 
 

O R D E R 
 

 AND NOW, this ___ day of ________________, 2020, upon consideration 

of the Application to Intervene filed by ACSIA Long Term Care, Inc. (“ACSIA”), 

Global Commission Funding LLC (“GCF”), LifeCare Health Insurance Plans, Inc. 

(“LifeCare”), Senior Commission Funding LLC (“SCF”), Senior Health Care 

Insurance Services, Ltd., LLP (“SCIS”), and United Insurance Group Agency, Inc. 

(“UIG”) (collectively, the “Agents and Brokers”) and the Rehabilitator’s response 

thereto, it is hereby ORDERED that the Agents and Brokers are permitted to 

intervene to participate in the activity set forth in the Court’s June 12, 2020 Case 

Management Order.    

BY THE COURT: 

______________________________ 
MARY HANNAH LEAVITT 
President Judge 
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 

In Re: Senior Health Insurance 
Company of Pennsylvania in 
Rehabilitation  

 

: 
: 
: 

No. 1 SHP 2020 

 
 

RESPONSE OF THE REHABILITATOR TO THE  
APPLICATION TO INTERVENE FILED BY ACSIA LONG TERM CARE, 

INC.; GLOBAL COMMISSION FUNDING LLC; LIFECARE HEALTH 
INSURANCE PLANS, INC.; SENIOR COMMISSION FUNDING LLC; 
SENIOR HEALTH CARE INSURANCE SERVICES, LTD., LLP; AND 

UNITED INSURANCE GROUP AGENCY, INC.  

Jessica K. Altman, Insurance Commissioner of the Commonwealth of 

Pennsylvania, in her capacity as Statutory Rehabilitator of Senior Health Insurance 

Company of Pennsylvania (“SHIP”), responds to the Application to Intervene filed 

by ACSIA Long Term Care, Inc. (“ACSIA”), Global Commission Funding LLC 

(“GCF”), LifeCare Health Insurance Plans, Inc. (“LifeCare”), Senior Commission 

Funding LLC (“SCF”), Senior Health Care Insurance Services, Ltd., LLP (“SCIS”), 

and United Insurance Group Agency, Inc. (“UIG”) (collectively, the “Agents and 

Brokers”) as follows below. 

PRELIMINARY STATEMENT 

 The Rehabilitator does not oppose intervention, for limited purposes, by the 

Agents and Brokers.  It is the Rehabilitator’s position that she may suspend or 

otherwise impair creditor contracts, including the commissions purportedly due to 

the Agents and Brokers under agency agreements or assignments.  The Rehabilitator 
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nevertheless agrees that the Applicants should be permitted to intervene in this 

proceeding for the limited purposes of calling or examining witnesses or introducing 

exhibits at the hearing on the Proposed Plan of Rehabilitation or participating in any 

discovery that this Court may permit.  These are the purposes identified in Paragraph 

9 of the Court’s June 12, 2020 Case Management Order.  To the extent the Agents 

and Brokers seek any additional relief, such request for relief is opposed and should 

be denied. 

ANSWERS TO ALLEGATIONS 

1. It is admitted that on April 22, 2020, the Rehabilitator filed an 

application for this Court’s approval of a proposed Rehabilitation Plan (the 

“Proposed Rehabilitation Plan”), and that a portion of the Proposed Rehabilitation 

Plan is attached to the Agents and Brokers’ Application to Intervene as its Exhibit 

1.  Any characterization of the portions of the Proposed Rehabilitation Plan attached 

to the Agents and Brokers’ Application to Intervene as its Exhibit 1 as “[r]elevant” 

is a legal conclusion to which no answer is required.  To the extent an answer is 

required, it is admitted that the pages of the Proposed Rehabilitation Plan attached 

to the Agents and Brokers’ Application to Intervene as its Exhibit 1 include the cover 

page, a table of contents, and pages addressing commissions and the history of 

SHIP’s business. 
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2. It is admitted that the Court’s Case Management Order for Comments 

and Hearing on the Proposed Plan of Rehabilitation dated June 12, 2020, directs 

“[a]ny Commenter who intends to call or examine witnesses or introduce exhibits at 

the hearing on the proposed Plan of Rehabilitation or participate in any discovery 

that this Court may permit must file an application with the Court to intervene in the 

proceeding under the Pennsylvania Rules of Appellate Procedure on or before July 

31, 2020, and must also file their Formal Comments in accordance with this Order.”  

Any characterization of the Rules of Appellate Procedure is a legal conclusion to 

which no answer is required.  To the extent an answer is required, it is Rule of 

Appellate Procedure 3775 which governs Intervention in Formal Proceedings in 

Summary and Formal Proceedings Against Insurers.   

3. The Rehabilitator denies the allegations of Paragraph 3 of the Agents 

and Brokers’ Application to Intervene as it was originally filed on July 31, 2020.  

The Agents and Brokers later filed a Praecipe to Conform Application for Relief 

Seeking Leave to Intervene Pursuant to Appellate Rule 3775 (the “Conforming 

Praecipe”).  Accepting the Conforming Praecipe for purposes of this answer, any 

characterization of the Rules of Appellate Procedure is a legal conclusion to which 

no answer is required.  To the extent an answer is required, it is admitted that Rule 

of Appellate Procedure 3775 governs Intervention in Formal Proceedings in 

Summary and Formal Proceedings Against Insurers.   
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4. The Rehabilitator denies the allegations of Paragraph 4 of the Agents 

and Brokers’ Application to Intervene as it was originally filed on July 31, 2020.  

Accepting the Conforming Praecipe for purposes of this answer, any 

characterization of the Rules of Appellate Procedure is a legal conclusion to which 

no answer is required.  To the extent an answer is required, Rule of Appellate 

Procedure 3775 permits an application for intervention by “[a] person not named as 

a respondent in a formal proceeding who has a direct and substantial interest in the 

administration of the insurer’s business or estate,” and that such application requires 

“a concise statement of the interest of the applicant and the purposes for which the 

applicant seeks to intervene.”  Pa. R.A.P. 3775(a), (b).  By way of further answer, 

such application may only be granted upon a showing of “sufficient interest in the 

proceedings” and only if “the interest of the applicant is [not] already adequately 

represented or intervention will [not] unduly delay or prejudice the adjudication of 

the rights of the parties.”  Pa. R.A.P. 3775(a), (b). 

5. It is admitted that the Proposed Rehabilitation Plan states that “[t]he 

payment of commissions owed to Agents under agreements made prior to the 

inception of rehabilitation proceedings will be suspended under the Plan until 

policyholders have been made whole, that is, all their contractual claims have been 

paid in full and adequate provision made for reasonably anticipated future claims.”  

(Proposed Rehabilitation Plan at 83.)  It is further admitted that the Proposed 
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Rehabilitation Plan states that “the Plan will suspend the accrual of commissions as 

of the Initial Plan Effective Date” –  i.e., after approval, preparatory steps by the 

Rehabilitator, and policyholders, and specifically on each policy’s “Monthiversary 

Date occurring during the Initial Plan Effective Month.”  (Id. at 25, 83, 95, 99.)  It 

is specifically denied that the Agents and Brokers have an interest under the Rules 

of Appellate Procedure identified in the allegations of Paragraph 5 of the Agents and 

Brokers’ Application to Intervene as it was originally filed on July 31, 2020.  On 

August 7, 2020, the Agents and Brokers filed a Praecipe to Conform Application for 

Relief Seeking Leave to Intervene Pursuant to Appellate Rule 3775.  Accepting the 

Conforming Praecipe for purposes of this answer, whether the Agents and Brokers 

have “property and contractual rights” warranting intervention is a legal conclusion 

to which no answer is required.  To the extent an answer is required, three of the 

Agents and Brokers are “producers,” but as the Proposed Rehabilitation Plan states, 

“Agents [including producers] are not currently providing services” to SHIP, and 

that “most policyholders do not have a close relationship with their Agents, often 

have not spoken with their Agents since their policies were purchased, and do not 

contact their Agents for questions about their policies or benefits [because m]ost 

policyholders contact SHIP directly … or a financial advisor or trusted 

professional.”  (Id. at 83.)  By way of further answer, three of the Agents and 

Brokers’ purport to be assignees of agency agreements under which the agents who 
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are currently not performing any services to SHIP (and who historically did not 

perform any services on a policy for SHIP or its predecessors after the sale of that 

policy) are entitled to commissions.  By way of further answer, while the 

Rehabilitator denies the purported interests as stated by Agents and Brokers, the 

Rehabilitator does not oppose the Agents and Brokers’ limited intervention 

consistent with the Case Management Order for Comments and Hearing on the 

Proposed Plan of Rehabilitation dated June 12, 2020 at ¶ 9. 

I. RESPONSE TO “Interest of the Prospective Intervenors” 

6.  The Rehabilitator is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in paragraph 6(a)–(f).  The remaining 

allegations in paragraph 6 are legal conclusions to which no answer is required.  By 

way of further answer, it is admitted only that SHIP has in the past entered into 

agency agreements; that SHIP has received notice of assignments of beneficial rights 

to commissions under agency agreements; and that SHIP has paid commissions to 

agents and assignees.  It is specifically denied that the Agents and Brokers have any 

absolute “legal and beneficial rights to receive commissions” or that “SHIP 

maintains liability for paying commissions on premium earned by SHIP,” because 

the decision to suspend commission payments and commission accrual as part of the 

Proposed Rehabilitation Plan is within the scope of her authority over SHIP’s 

business and assets following the January 29, 2020 Rehabilitation Order. 
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7. It is admitted that agents sold policies issued or administered by SHIP, 

its predecessors, or certain reinsurers.  The Rehabilitator is without knowledge or 

information sufficient to form a belief as to the truth of the remainder of the 

allegation that the Agents and Brokers “and/or their predecessors in interest sold 

policies and/or certificates of insurance for the benefit of the … SHIP-related 

entities” listed in paragraph 7.  By way of further response, the relevant description 

of SHIP and its predecessors is stated in the necessary detail on page 81 and 82 of 

the Proposed Rehabilitation Plan.  Any characterization of SHIP or its predecessors 

which is inconsistent with the statements on page 81 and 82 is denied. 

8. It is admitted only that SHIP has paid commissions to the Agents and 

Brokers as “producers” or “assignees,” and that SHIP utilizes an Agent Portal in the 

process of managing its commission payments.  It is denied that SHIP 

“acknowledged and agreed” to any “legal rights” in the Agents and Brokers to 

“receive earned commissions,” and it is denied that the Agent Portal does or could 

“confirm[] that one or more of the Agents and Brokers are or ever have been “entitled 

to receive commissions” in any amount.  The Rehabilitator is without knowledge or 

information sufficient to form a belief as to the authenticity or provenance of the 

document attached to the Agents and Brokers’ Application to Intervene as Exhibit 

2. 

a. The allegations in paragraph 8(a) are legal conclusions to which 
no response is required.  To the extent an answer is required, the 
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Rehabilitator is without knowledge or information sufficient to 
form a belief as to the truth of the allegations regarding the terms 
of the assignment described in this paragraph.  By way of further 
answer, it is admitted that SHIP has paid commissions to ACSIA. 

b. The allegations in paragraph 8(b) are legal conclusions to which 
no response is required.  To the extent an answer is required, the 
Rehabilitator is without knowledge or information sufficient to 
form a belief as to the truth of the allegations regarding the terms 
of the assignment described in this paragraph.  By way of further 
answer, it is admitted that SHIP has paid commissions to GCF. 

c. The allegations in paragraph 8(c) are legal conclusions to which 
no response is required.  To the extent an answer is required, it is 
admitted that SHIP has paid commissions to LifeCare. 

d. The allegations in paragraph 8(d) are legal conclusions to which 
no response is required.  To the extent an answer is required, the 
Rehabilitator is without knowledge or information sufficient to 
form a belief as to the truth of the allegations regarding the terms 
of the assignment described in this paragraph.  By way of further 
answer, it is admitted that SHIP has paid commissions to SCF. 

e. The allegations in paragraph 8(e) are legal conclusions to which 
no response is required.  To the extent an answer is required, it is 
admitted that SHIP has paid commissions to SCIS. 

f. The allegations in paragraph 8(f) are legal conclusions to which 
no response is required.  To the extent an answer is required, it is 
admitted that SHIP has paid commissions to UIG. 

9. It is admitted that the Proposed Rehabilitation Plan states that “[t]he 

payment of commissions owed to Agents under agreements made prior to the 

inception of rehabilitation proceedings will be suspended under the Plan until 

policyholders have been made whole, that is, all their contractual claims have been 

paid in full and adequate provision made for reasonably anticipated future claims.”  
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(Proposed Rehabilitation Plan at 83.)  It is further admitted that the Proposed 

Rehabilitation Plan states that “the Plan will suspend the accrual of commissions as 

of the Initial Plan Effective Date” –  i.e., after approval, preparatory steps by the 

Rehabilitator, and policyholders, and specifically on each policy’s “Monthiversary 

Date occurring during the Initial Plan Effective Month.”  (Id. at 25, 83, 95, 99.)  By 

way of further answer, the Proposed Rehabilitation Plan states that “Agents are not 

currently providing services” to SHIP, and that “most policyholders do not have a 

close relationship with their Agents, often have not spoken with their Agents since 

their policies were purchased, and do not contact their Agents for questions about 

their policies or benefits [because m]ost policyholders contact SHIP directly … or a 

financial advisor or trusted professional.”  (Id. at 83.)  The allegation that the 

Proposed Rehabilitation Plan will “adversely impact [the Agents and Brokers’] legal 

interests directly” is a legal conclusion to which no answer is required.  To the extent 

an answer is required, while the Rehabilitator denies the purported interests as stated 

by the Agents and Brokers, the Rehabilitator does not oppose the Agents and 

Brokers’ limited intervention consistent with the Case Management Order for 

Comments and Hearing on the Proposed Plan of Rehabilitation dated June 12, 2020 

at ¶ 9. 

10. The allegations of paragraph 10 are legal conclusions to which no 

answer is required.  To the extent an answer is required, while the Rehabilitator 
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denies the purported interests as stated by the Agents and Brokers, the Rehabilitator 

does not oppose the Agents and Brokers’ limited intervention consistent with the 

Case Management Order for Comments and Hearing on the Proposed Plan of 

Rehabilitation dated June 12, 2020 at ¶ 9. 

II.  RESPONSE TO “Interest of the Prospective Intervenors” 

11. It is admitted that the Proposed Rehabilitation Plan suspends 

commission payments as described in the Proposed Rehabilitation Plan and as stated 

in paragraph 5, and that the Proposed Rehabilitation Plan is designed to “increase 

revenues and reduce liabilities so as to narrow or eliminate [the funding] gap through 

a combination of Policy Modifications” and other steps, acting as is necessary to 

correct the business of SHIP while protecting the interests of policyholders to the 

greatest extent possible under applicable Pennsylvania law governing formal 

insolvency proceedings.  (Proposed Rehabilitation Plan at 6, 10-11.)  See also Foster 

v. Mutual Fire, Marine & Inland Ins. Co., 531 Pa. 598, 624-625 (1992) (policyholder 

interests are paramount).  The Rehabilitator is without knowledge or information 

sufficient to form a belief as to the claims the Agents and Brokers’ “seek to assert.”   

The allegation in paragraph 11 that the Agents and Brokers have “contractual and 

equitable claims to commissions due from SHIP now and on an ongoing basis” is a 

legal conclusion to which no answer is required.  To the extent a further answer is 

required the remaining allegations of paragraph 11 are denied. 
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12. The allegations of paragraph 12 are legal conclusions to which no 

answer is required.  To the extent an answer is required, the allegations of paragraph 

12 are denied.  By way of further answer, the Rehabilitator denies that commissions 

purportedly due under agency agreements are the property of the Agents and Brokers 

or any other similarly-situated party as a matter of law. 

13. The allegations of paragraph 13 are legal conclusions to which no 

answer is required.  To the extent an answer is required, the allegations of paragraph 

13 are denied.  By way of further answer, it is denied that Rule of Appellate 

Procedure 2327 governs these proceedings, and it is denied that the Agents and 

Brokers have any “rights to receive commissions.”  Accepting the Conforming 

Praecipe for purposes of this answer, while the Rehabilitator denies the purported 

interests as stated by Agents and Brokers, the Rehabilitator does not oppose the 

Agents and Brokers’ limited intervention consistent with the Case Management 

Order for Comments and Hearing on the Proposed Plan of Rehabilitation dated June 

12, 2020 at ¶ 9. 

14. The allegations of paragraph 14 are legal conclusions to which no 

answer is required.  To the extent an answer is required, the Rehabilitator 

incorporates her response to paragraph 12 as though fully set forth herein; it is 

specifically denied that the Agents and Brokers have any right to the purported 

“earned commissions”.  By way of further answer, while the Rehabilitator denies the 
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purported interests as stated by Agents and Brokers, the Rehabilitator does not 

oppose the Agents and Brokers’ limited intervention consistent with the Case 

Management Order for Comments and Hearing on the Proposed Plan of 

Rehabilitation dated June 12, 2020 at ¶ 9.  

15. The allegations of paragraph 15 are legal conclusions to which no 

answer is required.  To the extent an answer is required, the allegations of paragraph 

15 are denied, and the Rehabilitator incorporates her response to paragraph 12 as 

though fully set forth herein.  By way of further answer, it is denied that Rule of 

Appellate Procedure 2327 governs these proceedings, and it is denied that the Agents 

and Brokers have any “legally enforceable interests” in these proceedings with 

respect to any purported commissions.  Accepting the Conforming Praecipe for 

purposes of this answer, while the Rehabilitator denies the purported interests as 

stated by Agents and Brokers, the Rehabilitator does not oppose the Agents and 

Brokers’ limited intervention consistent with the Case Management Order for 

Comments and Hearing on the Proposed Plan of Rehabilitation dated June 12, 2020 

at ¶ 9. 

16. It is denied that the Agents and Brokers must intervene to “prevent or 

mitigate being adversely affected and to protect their legally enforceable interests in 

commissions.”  The Rehabilitator is without knowledge or information sufficient to 

form a belief as to the truth the allegations regarding the Agents and Brokers 
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motivations.  By way of further answer, while the Rehabilitator denies the purported 

interests as stated by Agents and Brokers, the Rehabilitator does not oppose the 

Agents and Brokers’ limited intervention consistent with the Case Management 

Order for Comments and Hearing on the Proposed Plan of Rehabilitation dated June 

12, 2020 at ¶ 9. 

III.  RESPONSE TO “Interest of the Prospective Intervenors” 

WHEREFORE, the Rehabilitator does not oppose the Agents and Brokers’ 

limited intervention for the reasons and under the limitations set forth herein.  

 

Respectfully submitted,  

     /s/ Dexter R. Hamilton   
     James R. Potts 
     Attorney I.D. No. 73704 
     Dexter R. Hamilton 
     Attorney I.D. No. 50225 
     Michael Broadbent 
     Attorney I.D. No. 309798 
     COZEN O’CONNOR 
     1650 Market Street, Suite 2800 
     Philadelphia, PA 19103 
     (215) 665-2000 

 
and 
 
Leslie M. Greenspan 
Attorney I.D. No. 91639 
Dorothy Dugue 
Attorney No. 327557 
TUCKER LAW GROUP 
Ten Penn Center 
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1801 Market Street, Suite 2500 
Philadelphia, PA 19103 

 
Counsel for Jessica K. Altman, Insurance 
Commissioner of the Commonwealth of 
Pennsylvania, as Statutory Rehabilitator of 
SENIOR HEALTH INSURANCE 
COMPANY OF PENNSYLVANIA 

 
Date: August 21, 2020 
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CERTIFICATE OF SERVICE 

I, Michael J. Broadbent, hereby certify that on August 21, 2020 I served the 

foregoing Response on all parties listed on the Master Service List by electronic 

mail and that an electronic copy of the foregoing document will be posted on 

SHIP' s website at https://www.shipltc.com/court-documents. 

/s/ Michael J. Broadbent 
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