
 

 

 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 

In Re: Senior Health Insurance 
Company of Pennsylvania in 
Rehabilitation  

 

: 
: 
: 

No. 1 SHP 2020 

 
 

ORDER 

AND NOW, this _____ day of _____, 2020, upon consideration of the Joint 

Application for Intervention of the Maine Superintendent of Insurance and the 

Massachusetts Commissioner of Insurance and Request to Grant Leave to Extend 

the Time to Intervene, and the Rehabilitator’s response thereto, it is hereby 

ORDERED that the Joint Application of the Maine Superintendent of Insurance 

and the Massachusetts Commissioner of Insurance is GRANTED IN PART and 

DENIED IN PART. The Maine Superintendent of Insurance and the Massachusetts 

Commissioner of Insurance are permitted to intervene in this proceeding for the 

limited purposes of calling or examining witnesses or introducing exhibits at the 

hearing on the Proposed Plan of Rehabilitation or participating in any discovery 

that this Court may permit. All other relief is denied. 
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Specifically, the request to extend the time for “other state insurance 

regulators” to join as intervenors is DENIED.  

 

 

BY THE COURT:  
 
____________________________________ 
MARY HANNAH LEAVITT 
President Judge 



 

 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

In Re: Senior Health Insurance 
Company of Pennsylvania in 
Rehabilitation  

 

: 
: 
: 

No. 1 SHP 2020 

 

 

 

ANSWER OF THE REHABILITATOR TO THE JOINT APPLICATION 
TO INTERVENE AND REQUEST TO GRANT LEAVE TO EXTEND THE 
TIME TO INTERVENE FILED BY THE MAINE SUPERINTENDENT OF 

INSURANCE AND THE MASSACHUSETTS  
COMMISSIONER OF INSURANCE 

Jessica K. Altman, Insurance Commissioner of the Commonwealth of 

Pennsylvania, in her capacity as the Statutory Rehabilitator (“the Rehabilitator”) of 

Senior Health Insurance Company of Pennsylvania (“SHIP”) hereby responds to 

the Joint Application for Intervention of the Maine Superintendent of Insurance 

and the Massachusetts Commissioner of Insurance and Request to Grant Leave to 

Extend the Time to Intervene as follows below. 

PRELIMINARY STATEMENT 

The Rehabilitator does not oppose intervention, for limited purposes, of the 

Maine Superintendent of Insurance and the Massachusetts Commissioner of 

Insurance (hereinafter referred to as the “Applicants”).  The Rehabilitator agrees 

that the Applicants should be permitted to intervene in this proceeding for the 

limited purposes of calling or examining witnesses or introducing exhibits at the 
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hearing on the Proposed Plan of Rehabilitation or participating in any discovery 

that this Court may permit.  These are the purposes identified in Paragraph 9 of the 

Court’s June 12, 2020 Case Management Order.  All other aspects of the 

Applicants’ requests to intervene and any relief sought in their Application are 

opposed.  The Rehabilitator asks that all other requests for relief be denied.   

On January 29, 2020, this Court appointed the Rehabilitator and granted her 

the full powers and authority of a rehabilitator as set forth in Section 516 of the 

Insurance Department Act of 1921, 40 P.S. §221.16 concerning SHIP.  Consistent 

with the goals and objectives of that appointment, the Rehabilitator filed a 

Proposed Plan of Rehabilitation that seeks to protect the interests of the insureds, 

creditors and the public by proposing corrective action to restore SHIP as a 

financially self-sustaining long-term care insurance company.  A number of parties 

filed Applications for Intervention as permitted by this Court’s June 12, 2020 Case 

Management Order.  The Rehabilitator has been contemplative and measured in 

determining whether to oppose these Applications.  Applicants’ comments, 

participation in discovery and participation in the hearing may be helpful to the 

Rehabilitator and to the Court.  However, there is no basis to extend the time for 

other state insurance regulators to join as intervenors.  This Court’s June 12, 2020 

Case Management Order provides that any application to intervene must be filed 

on or before July 31, 2020.  Both Massachusetts and Maine were able to meet this 
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deadline.  There are no grounds to extend this deadline for other states that already 

chose not to submit a timely application to intervene or file a request to extend the 

deadline to submit an application prior to the expiration of the deadline.  

Moreover, other states may, without intervention, file Formal Comments in support 

of or in objection to the Proposed Plan of Rehabilitation and participate in the 

hearing on the Proposed Plan of Rehabilitation, in accordance with Paragraph 8 of 

the Court’s June 12, 2020 Case Management Order.  Thus, the Rehabilitator 

specifically asks the Court deny Applicants’ request to extend the time for “other 

state insurance regulators” to join as interveners.   

Below are the Rehabilitator’s responses to the allegations in the Joint 

Application. 

1. Admitted, except that the Proposed Plan is a document that was filed 

of record in this proceeding and it speaks for itself.   

2. It is admitted that SHIP transacted business within the Commonwealth 

of Pennsylvania and as a licensed foreign insurer in at least forty-five (45) other 

states, the District of Columbia, and the Virgin Islands.  The remaining allegations 

in Paragraph 2 are conclusions of law to which no response is required. 

3. Denied as stated.  The Proposed Plan and the Court’s Case 

Management Order are documents that are filed of record in this proceeding and 

they speak for themselves. 
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4. The allegations in Paragraph 4 are conclusions of law to which no 

response is required and the Rehabilitator is without knowledge or information 

sufficient to form a belief as to the truth of the allegations.  

5. Denied as stated.  The Rehabilitator admits that Applicants may have 

interests in the Proposed Plan.  Whether those interests are direct and substantial, 

collectively and in their own respective rights, are conclusions of law to which no 

response is required.  It is admitted that SHIP was licensed in both Massachusetts 

and Maine and that policyholders from each of those states will be subject to the 

Proposed Plan, if approved.  The Rehabilitator admits that the Applicants should be 

permitted to intervene in this proceeding for the limited purposes of calling or 

examining witnesses or introducing exhibits at the hearing on the Proposed Plan of 

Rehabilitation or participating in any discovery that this Court may permit.  The 

Rehabilitator denies that Applicants should be permitted to intervene for any of the 

other reasons that they advance in Paragraph 5. 

6. The allegations in Paragraph 6 are conclusions of law to which no 

response is required.   

7. Denied as stated.  The Rehabilitator denies that “the Superintendent 

regulates SHIP” as that statement is presented in Paragraph 7.  As presented, the 

statement is overbroad and subject to misinterpretation.  The Rehabilitator admits 

that in the normal course of business, outside of the context of a rehabilitation, the 
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Maine Superintendent regulates certain activities of SHIP as they pertain to 

policies issued to Maine policyholders.  It is admitted that SHIP was licensed in 

Maine from 1991 until its license was suspended in March 2020.  It is admitted 

that SHIP sought approval from the Maine Superintendent for long-term care 

policy rate increases in Maine between 2011 and 2019.  Whether the Maine 

Superintendent reviewed each request for increase in accordance with Maine law is 

a conclusion of law to which no response is required, and the Rehabilitator is 

without knowledge or information sufficient to form a belief as to the truth of the 

allegation.  It is admitted that SHIP’s proposed rate increases for 2011 and 2019 

were disapproved.  With respect to the reasons for those disapprovals, the 

Rehabilitator denies that the rate requests were excessive or that SHIP failed to 

demonstrate that the requests met required standards and/or applicable regulations.    

It is admitted that the Maine Superintendent approved SHIP’s 2016 rate increase at 

a level lower than requested.  The remaining allegations in Paragraph 7 are denied. 

8. Denied as stated.  It is admitted that the Proposed Plan will affect 

Maine policyholders.  It is further admitted that the Special Deputy Rehabilitator, 

Patrick H. Cantilo, provided information to the Maine Superintendent.  With 

respect to whether the Maine Superintendent fully and accurately considered that 

information and performed appropriate calculations to reach the conclusions set 

forth in Paragraph 8, the Rehabilitator is without knowledge or information 
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sufficient to form a belief as to the truth of those allegations and they are therefore 

deemed denied. 

9. Denied as stated.  It is admitted that the Special Deputy Rehabilitator, 

Patrick H. Cantilo, provided information to the Maine Superintendent.  With 

respect to whether the Maine Superintendent fully and accurately considered that 

information and performed appropriate calculations to reach the conclusions set 

forth in Paragraph 9, the Rehabilitator is without knowledge or information 

sufficient to form a belief as to the truth of those allegations and they are therefore 

deemed denied.  By way of further answer, the Rehabilitator denies the 

characterization of what “typically” would happen to a “patient” on the grounds 

that the Rehabilitator is without knowledge or information sufficient to form a 

belief as to the truth of those allegations and they are therefore deemed denied.  

The Rehabilitator denies the other characterizations of the policy provisions as 

conclusions of law to which no response is required. 

10. Denied as stated.  It is admitted that many jurisdictions in the United 

States have bodies of law, in both statute and regulation, with respect to insurance 

rates.  The statements relating to what those laws permit, require and/or prohibit 

are conclusions of law to which no response is required.  Likewise, the rest of the 

characterizations of the laws of Maine, or any other state, are also conclusions of 

law to which no response is required.  The Rehabilitator denies and disagrees with 
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the characterization that the Proposed Plan “purports to set aside laws and replace 

them for a process for setting rates on a nationwide basis.”  Instead, consistent with 

the goals and objectives of this Court’s appointment, the Rehabilitator’s Proposed 

Plan is designed to protect the interests of the insureds, creditors and the public by 

proposing corrective action to restore SHIP as a financially self-sustaining long-

term care insurance company.  The Proposed Plan seeks to achieve these goals and 

objectives in a fair and equitable way for over 45,000 policyholders 

simultaneously.  The Rehabilitator submits that comprehensive, consistent and 

multi-state strategies are the best, and perhaps the only, way to repair the 

company’s financial condition and allow each SHIP policyholder, regardless of 

their state, to pay their fair share based upon the benefits they expect to receive.  

11. The allegations in Paragraph 11 are conclusions of law to which no 

response is required.  

12. Denied as stated.  The Rehabilitator denies that “the Commissioner 

regulates SHIP” as that statement is presented in Paragraph 12.  As presented, the 

statement is overbroad and subject to misinterpretation.  The Rehabilitator admits 

that in the normal course of business, outside of the context of a rehabilitation, the 

Massachusetts Commissioner regulates certain activities of SHIP as they pertain to 

policies issued to Massachusetts policyholders.  It is admitted that SHIP was 

licensed in Massachusetts since 1990.  It is admitted that SHIP sought approval 
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from the Massachusetts Commissioner for long-term care policy rate increases in 

Massachusetts in 2011 and 2019.  Whether the Massachusetts Commissioner 

reviewed each request for increase in accordance with Massachusetts law is a 

conclusion of law to which no response is required, and the Rehabilitator is 

without knowledge or information sufficient to form a belief as to the truth of the 

allegation.  It is admitted that SHIP’s rate increases for 2011 were lower than what 

SHIP requested.  It is admitted that SHIP’s 2019 request was withdrawn for the 

reasons provided.  The remaining allegations in Paragraph 12 are denied. 

13. Denied as stated.  It is admitted that the Proposed Plan will affect 

Massachusetts policyholders.  It is further admitted that the Special Deputy 

Rehabilitator, Patrick H. Cantilo, provided information to the Massachusetts 

Commissioner.  With respect to whether the Massachusetts Commissioner fully 

and accurately considered that information and performed appropriate calculations 

to reach the conclusions set forth in Paragraph 13, the Rehabilitator is without 

knowledge or information sufficient to form a belief as to the truth of those 

allegations and they are therefore deemed denied. 

14. Denied as stated.  It is admitted that the Special Deputy Rehabilitator, 

Patrick H. Cantilo, provided information to the Massachusetts Commissioner.  

With respect to whether the Massachusetts Commissioner fully and accurately 

considered that information and performed appropriate calculations to reach the 
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conclusions set forth in Paragraph 14, the Rehabilitator is without knowledge or 

information sufficient to form a belief as to the truth of those allegations and they 

are therefore deemed denied.  Whether particular policyholders were “entitled” to 

any particular benefits or treatment is a conclusion of law to which no response is 

required.  By way of further answer, the Rehabilitator denies the characterization 

of what “typically” would happen to a “patient” on the grounds that the 

Rehabilitator is without knowledge or information sufficient to form a belief as to 

the truth of those allegations and they are therefore deemed denied.  The 

Rehabilitator denies the other characterizations of the policy provisions as 

conclusions of law to which no response is required. 

15. Denied as stated.  It is admitted that many jurisdictions in the United 

States have bodies of law, in both statute and regulation, addressing insurance 

rates.  The statements relating to what those laws permit, require and/or prohibit 

are conclusions of law to which no response is required.  Likewise, the rest of the 

characterizations of the laws of Maine, or any other state, are also conclusions of 

law to which no response is required.  The Rehabilitator denies and disagrees with 

the characterization that the Proposed Plan “purports to set aside laws and replace 

them for a process for setting rates on a nationwide basis.”  Instead, consistent with 

the goals and objectives of this Court’s appointment, the Rehabilitator’s Proposed 

Plan is designed to protect the interests of the insureds, creditors and the public by 
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proposing corrective action to restore SHIP as a financially self-sustaining long-

term care insurance company.  The Proposed Plan seeks to achieve these goals and 

objectives in a fair and equitable way for over 45,000 policyholders 

simultaneously.  The Rehabilitator submits that comprehensive, consistent and 

multi-state strategies are the best, and perhaps the only, way to repair SHIP’s 

financial condition and allow each SHIP policyholder, regardless of their location, 

to pay their fair share based upon the benefits they expect to receive. 

16. Denied as stated.  Allegations regarding the Applicants’ “regulatory 

interest” are conclusions of law to which no response is required.  With respect to 

the remaining allegations that purport to characterize the Proposed Plan, the 

Rehabilitator asserts that the Proposed Plan is a written document, filed of record 

in this proceeding, that speaks for itself.  Any characterizations of that document in 

Paragraph 16 are deemed denied. 

17. Denied as stated.  With respect to allegations that purport to 

characterize the Proposed Plan, the Rehabilitator asserts that the Proposed Plan is a 

written document, filed of record in this proceeding, that speaks for itself.  Any 

characterizations of that document in Paragraph 17 are deemed denied. 

18. Denied as stated.  With respect to allegations that purport to 

characterize the Proposed Plan, the Rehabilitator asserts that the Proposed Plan is a 

written document, filed of record in this proceeding, that speaks for itself.  Any 
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characterizations of that document in Paragraph 18 are deemed denied.  By way of 

further answer, Paragraph 18 contains conclusions of law to which no response is 

required. 

19. Denied as stated.  The Rehabilitator denies the characterizations of the 

Proposed Plan contained in Paragraph 19 as untrue.  The Rehabilitator denies the 

allegations relating to Maine, Massachusetts and/or Pennsylvania insurers as well 

as the allegations relating to Maine, Massachusetts and/or Pennsylvania residents 

as conclusions of law to which no response is required.  The Rehabilitator notes 

that Maine, Massachusetts and Pennsylvania all have specific bodies of law that 

address the circumstances of specialized proceedings such as an insurance 

company in rehabilitation.  Maine, Massachusetts and Pennsylvania all recognize a 

rehabilitator’s administrative function and duty to equitably protect insureds, 

creditors, claimants and the public.  Therefore, Maine, Massachusetts and 

Pennsylvania recognize and defer to a rehabilitator’s conservation and 

apportionment of assets when effectuating an equitable rehabilitation plan.  See 

Foster v. Mut. Fire, Marine & Inland Ins. Co., 614 A.2d 1086, 1094 (Pa. 1992) 

(“[T]he exigencies attendant to a major commercial insolvency and the goals of 

rehabilitation necessitate the reality that individual interests may need to be 

compromised in order to avoid greater harm to a broader spectrum of policyholders 

and the public.”) (internal quotation omitted).  All three states recognize that policy 
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modifications may require different treatment once a company is in rehabilitation.  

The Rehabilitator denies that there is any need for the Applicants to protect Maine 

and Massachusetts residents from “unfair” and “excessive” increase rates and 

unreasonable benefit reductions.  To the contrary, the Rehabilitator submits that 

comprehensive, consistent and multi-state strategies are the best, and perhaps the 

only, way to repair SHIP’s financial condition and allow each SHIP policyholder, 

regardless of their location, to pay their fair share based upon the benefits they 

expect to receive.  Finally, any allegations about the preservation of a process for 

reviewing rate increases and benefit reductions as relates to state sovereignty 

and/or interstate comity are conclusions of law to which no response is required. 

20. Denied as stated.  With respect to the reasons that Applicants seek 

limited intervention in this action, the Rehabilitator is without knowledge or 

information sufficient to form a belief as to the truth of those allegations and they 

are therefore deemed denied.  The Rehabilitator admits that Applicants can seek to 

intervene in this proceeding for the limited purposes of calling or examining 

witnesses or introducing exhibits at the hearing on the Proposed Plan of 

Rehabilitation or participating in any discovery that this Court may permit.  These 

purposes are identified in Paragraph 9 of the Court’s June 12, 2020 Case 

Management Order.  It is denied that limited intervention is necessary for 

potentially objecting to the Proposed Plan of Rehabilitation.  Rather, Paragraphs 7 
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and 8 of the Court’s June 12, 2020 Case Management Order contemplate Informal 

and Formal Comments in support of or in objection to the Proposed Plan of 

Rehabilitation being sent or filed by Commenters without intervention.  All other 

aspects of Applicants’ request to intervene and/or to seek other relief are denied 

and opposed.  The Rehabilitator denies that there are any compliance, statutory or 

constitutional limitations with respect to the Proposed Plan.  With respect to any 

attempts to characterize the Proposed Plan, the Rehabilitator states that the 

Proposed Plan is a document, filed of record in the proceeding, that speaks for 

itself. 

21. Denied as stated.  With respect to whether Applicants are considering 

and analyzing the factual and legal issues presented in the Proposed Plan and 

whether they will file Formal Comments to the Proposed Plan, the Rehabilitator is 

without knowledge or information sufficient to form a belief as to the truth of these 

allegations and they are deemed denied.  Whether the Applicants will provide 

information concerning the witnesses and exhibits they intend to introduce, the 

Rehabilitator is without knowledge or information sufficient to form a belief as to 

the truth of these allegations and they are therefore deemed denied.  The 

Applicants’ allegations related to the Case Management Order and the provisions 

of Pa.R.A.P. 3775(b) concerning the attachment of a document are conclusions of 

law to which no response is required. 
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22. Denied.  The Applicants’ allegations relating to “other states” are 

conclusions of law to which no response is required.  By way of further answer, 

this Court carefully considered and issued a Case Management Order with specific 

instructions about who should get Notice of these proceedings, what that Notice 

should say and how that Notice should be disseminated.  The approved Notice had 

specific deadlines.  The Rehabilitator, through her designees, complied with all of 

the Court’s requirements relating to the Notice.  A number of companies, industry 

organizations, officials of Maine and Massachusetts and even pro se litigants 

complied with the deadlines provided in the Notice.  Other state officials had the 

same opportunity.  Other state officials chose not to file an Application to Intervene 

by the Notice’s deadline.  The Rehabilitator asks that the request to grant leave to 

permit other state insurance regulators to untimely seek to join as intervenors with 

Applicants be denied. 

CONCLUSION 

For the reasons set forth above, the Rehabilitator requests that the Applicants 

be permitted to intervene in this proceeding for the limited purposes of calling or 

examining witnesses or introducing exhibits at the hearing on the Proposed Plan or 

participate in any discovery that this Court may permit.  The Rehabilitator requests 

that all other relief requested by the Applicants be denied. 
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Respectfully submitted, 

Dexter R. Hamilton   
James R. Potts 
Attorney I.D. No. 73704 
Dexter R. Hamilton 
Attorney I.D. No. 50225 
Michael Broadbent 
Attorney I.D. No. 309798 
COZEN O'CONNOR 
1650 Market Street, Suite 2800 
Philadelphia, PA 19103 
(215) 665-2000 

and 

Leslie M. Greenspan 
Attorney I.D. No. 91639 
Dorothy Dugue 
Attorney No. 327557 
TUCKER LAW GROUP 
Ten Penn Center 
1801 Market Street, Suite 2500 
Philadelphia, PA 19103 

Counsel for Jessica K. Altman, Insurance 
Commissioner of the Commonwealth of 
Pennsylvania, as Statutory Rehabilitator of 
SENIOR HEALTH INSURANCE 
COMPANY OF PENNSYLVANIA 
 

Date: August 21, 2020 
 



Received 8/21/2020 2:17:29 PM Commonwealth Court of Pennsylvania 

Filed 8/21/2020 2:17:00 PM Commonwealth Court of Pennsylvania 
1 SHP 2020 

CERTIFICATE OF SERVICE 

I, Michael J. Broadbent, hereby certify that on August 21, 2020 I served the 

foregoing Response on all parties listed on the Master Service List by electronic 

mail and that an electronic copy of the foregoing document will be posted on 

SHIP' s website at https://www.shipltc.com/court-documents. 

/s/ Michael J. Broadbent 
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